CY-388/14 NOCTAHOBJIUEHHNE
30 anpeas 2014 roaa ropoa bumkek

OxTa0pbeknii pafioHnslii cya ropoaa bumkexk

B COCTaBe NpeaceaaTenbeTByoulei cyasu Cadburosoit JK.C.,

IpU cekpeTape cyaedHoro 3acenanus /pxenumobexona A.,

¢ yuactieM npokypopa KymxkabaeBa M., anBokata Baxurosa B.A. paccmoTpeB B
OTKpBITOM cyAeOHOM 3aceJaHWW xanody aaBokata BaxurtoBa B.A. o mnpusHanuu
HE3aKOHHBIM IIOCTaHOBJIEHHe 3amecTuTens [eHepanpHOro mnpokypopa Ksipreizckoin
Pecny6nuxku YcmanoBoit JI. ot 05 ¢espans 2014 roma no yronosHomy geny 166-10-
159, cyn

YCTAHOBNIJ:

Angokatr BaxutoB B.A. oOpatuicst B Cya ¢ xanobol 0 NpU3HaHUU HE3aKOHHBIM
[IOCTaHOBNIeHHe 3amecTuTenss [eHepanbHOro mnpokypopa Keipreizckoit Pecnybnuku
Ycmanooit JILFO. ot 05 deBpanst 2014 roga no yromoHoMy neny 166-10-159, ykazas,
yro B 2012 roay ['eHepansHol mnpokyparypod Keipreizckoit Pecny6iauku Oblnu
HampaBJIeHbl MaTepuallbl B OTHOLIEHUWM AckapoBa A. mpokypopy [lxanan-Abaackoi
obiactu ToxTorynosy K.

15.06.2012 roma mocTaHOBIIEHHEM MPOKypopa OTAeNla MpoKypaTypbl Jhxanain-
Abanckoit obnactu AHapbaeBa A. mno obpawenuto IIII «[paxmaHe mpoTUB
Koppynuuu» Memaunoroit T. npor3BOACTBO 110 BHOBH OTKPBIBIIUMCS 00CTOATENLCTBAM
10 YTOJIOBHOMY JeNy ObLIO MpeKpallleHo.

06.05.2013 roma mnocie HeomHOKpaTHbIX oOpamenuid Kcemaunosoit T. B
['enepainbHytO npokypatypel  Keipreisckoit ~ PecnyOmukw, BbIIIEYKa3aHHOE
NOCTAHOBJIEHHE IIPOKypopa oTzaena npokypatypsl J[lxanan-AbGaackod obnacTu
AnapbaeBa A. ObUIO OTMEHEHO U CO3[aHa CJIENCTBEHHas TIpyIma AJisi I[POBEPKU
YTOJIOBHOTI'O Jiefla B OTHOLIEHUHU AckapoBa A.

IlocTaHoBNeHHeM, 3aMmectutenss [eHepanbHOoro mpokypopa - Kbipreizckoit
Pecnybnuku, JI.YcmanoBoii, ot 05 ¢eBpans 2014 roma, B CBSI3U, C OTCYTCTBHEM
OCHOBaHHMH K BO30OHOBJIEHHIO MPOM3BOACTBA IO IeNy, MpeKpalleHO BO30YyXIeHHOE
IIPOU3BOACTBO IO yrojioBHomy geny Nel66-10-159, mo BHOBb OTKpPBIBIIMMCS
00CTOsITENIbCTBAM, O YeM OH ObUI NPOWHGOPMHUPOBAH yBeAOMIIEHHEM 3a IOMAMHUCHIO
pykoBoautens cneactBeHHod rpynnel M.Kymxabaea, ot 06.02.2014 roma, kak
aZIBOKarT I10 3TOMY JeJly, IPpeACTaBIAIOLINNA HHTEpech! A.ACKapoBa.

AnBokat BaxutoB B.A. cuuTaeT, 4TO 3TO MOCTAHOBJICHHE MPUHATO HE3aKOHHO,
0e3 HuccleIoBaHUs BCeX OOCTOSTENBCTB JeNla, C HapylleHHeM TpeOOBaHHH HOPM
YTOJIOBHO-TIPOLECCYATIBHOIO KOJIEKCA O BCECTOPOHHEM IIOJTHOM U OOBEKTHBHOM
pPacCcMOTPEHHUHU kKaloObl. Tak e B MOCTAaHOBIEHUH O MpEKpalleHUH BO30YXIEHHOIO
NPOU3BOACTBA HE MCCIENOBAaHO M HE JaHa IpaBOBas OLEHKa (aKTaM: XKEeCTOKHUX,
OecyeNOBEUHBIX WM YHW)KAIOIIUX [JOCTOMHCTBO BHIOB OOpallleHHs, U IMBITOK
NpUMEHEHHBIX K A. ACKapoBy, Kak ¢ IEpPBOrO ero AHsS 3a/iep)KaHus, TaK U Ha BCEM
dTare CIeACTBEHHBIX NEHCTBUM. A UMEeHHO no Bonpocam: «I ' me Haxoxuics A.AckapoB
Cc MoMeHTa ero goctaBieHus B OBJl, «Y kxoro oH Haxoguiics B KaOuHeTe, UM ObLI
otnyiieH aomoi? «Kto mpuBen k TypxaHoBo# XK. Ackaposa A. na monpoc?, «['me
AckapoB A. HaxOIUJICS MTOCIIE ero Jompoca?y.

B Mmarepuanax pgena ykasbeiBaeTcs, 4To AckapoB A. 0wl goctaBieH B OB/l 15
vroHs1 2010 roma. Takxe Qakrt 3amepxaHus ObUT onmyONHWKOBaH B HUHGOPMALHOHHOM
arentctBe «Deprana py» 15 utons 2010 roga.



i

Hanee, 15 utons 2010 roma ¢ 16.454. go 19.15 u.. AckapoB A. B KayecTBe
CBUETENs 0BT JOMPOLLEH 3aMecTuTeseM pokypopa TypxxaHosoi XK.

CnencteueM He YCTAaHOBIEHO rae Haxoauics A.ACKapoB ¢ MOMEHTa €ro
noctasienuss B OBJI, To ects ¢ 12.00 yacoB 15 utons 2010 roga no 16.45 4yacos.

Co cioB AckapoBa A. OH -HaXxOJIMJICS B U30JISTOPE BPEMEHHOTO COAEPKAHUS, e
COTPYAHUKHU MUIMLHMHK U3EBAIMCH HaJl HUM, TO €CTh IPUMEHSUIH (hHU3UUYECKOE HACUIIHE.

B nocrtaHoBieHMHM B KadecTBE IOJO3PEBAEMOrO B COBEPLIECHUM IPECTYIUIEHHUS
AcxkapoB A. 6b11 3aaepxan 16 utons 2010 roga B 09.00 u.

B c1.95 4.1 VIIK Keipreizckoit PecnyOnuku mnpoTOKON 3aieplkaHus JULIa,
MOJI03PEBAEMOr0 B COBEPIICHUU MPECTYIUIEHHUS, COCTABISIETCS HE MO3JHEE 3 YacoB C
MOMeHTa (aKTHUECKOTr0 JOCTABICHUS 3aAePKaHus.

CaencTeveM B NOCTAaHOBNEHUH YKa3bIBaeTCs, YTO AckapoB A. ObUI JOMPOLIEH B
KauecTBe cBuzaerens 15 vrons 2010 roma ¢ 16.45 no 19.15 yacos, a 3anepxan 16 vroHs
2010 roma B 09.00 yacoB U 3TO He SBIISETCS BHOBb OTKPBIBLIMMCS 00CTOSTENLCTBOM, U
He BIIMsET JoKa3aTellbHyro 0a3y. Bece aTu oO6cTosTenscTBa npotrBopevyaT Hopmam YIIK
Kbipresckoét PecnyOnuku, MeXAyHapOOHBIM 00s3aTeNIbCTBAM W PaClOPSHKEHUIO
['enepanbHoro mnpokypopa Ksipreizckoil PecnyOnvku 00 yCHIEHHH MNPOKYpPOPCKOTO
Haz3opa 3a obecreyeHUeM KOHCTHUTYLIMOHHOW TrapaHTHH Ha IMPHUMEHEHUE IBITOK H
APYTUX )K€CTOKMX BU0B 00palleHusl UM HaKa3aHUsl.

Taxxke crnegoBareneM He ObUIM  NPEANPUHATHL  KaKWe-TUOO Mephl 00
YBEAOMJIEHUH OJIM3KUX POACTBEHHHKOB 3aJ€PXKAaHHOTO O BPEMEHM M MECTE €ro
COIEpXKaHUsL. S S

OpraHoM crneAcTBUs HEOAHOKpaTHO ObU10 HapyiueHbl HopMbl YIIK KbIpreizckoit
Pecny6Gnuku no naHHoMy (akTy, He JaHa COOTBETCTBYIOLIAs FOPUANYECKas OLIEHKa.

B cynebHom 3acemanuu agBokat BaxutoB B.A. nogHOCTBIO moaaepkas: xanody
[I0Ka3aJsl, 4TO IOCTAaHOBJIEHHEM IpPOKypopa OTAena NpokKyparyps! JDkanan-AGanckoi
obnactn AnapbaeBa oT 15 uroHs 2012 roga mpou3BOJACTBO MO BHOBB! OTKPBIBIIMMCS
oOcTosATeENnbCTBaM 10 yronoBHoMY 166-10-159 6puto npekpaiieno. Ho moctanosnennem
3amecTuTens ['eHepanpHoro npokypopa Ksipreizckoil Pecny6nuku YcemanoBoii Jl..oT
[IOCTaHOBJIEHHE NpoKypopa xanan-Abanckoit obnactu AnapOaeBa A. ObLJIO OTMEHEHO
W CO3/1aHa CJIEICTBEHHAs Ipynmna Ajis NPpOBEPKU yroyioBHoro aena 166-10-159. Cuuraer
NOCTAHOBJIEHHE MPHUHATO HE3aKOHHO, C HapylleHUeM TpeOOBaHWHA HOPM YTrOJIOBHO-
IpOLIECCYabHOIO KOJAEKCca M IMOJUIEXKUT OTMeHe. Takxe MpPOCUT. MPUOOIIUTH
xopaTtaicTBo npeacrasutens npasieHus OO [lpaBo3amutHoe aBmxeHue «bup ayiHO
Keipreizcran» Mcemaunosoii T. rae mpocHT mpu3HATh MOCTAHOBIEHHE HE3aKOHHBIM U
HEOOOCHOBAHHBIM 110 CJEAYIOLUIUM OCHOBAHUSM: MpEABAapUTENbLHOE CJEACTBUE IO
BO300OHOBJIEHHOMY IPOU3BOACTBOM YTOJOBHOMY JeNly IpPOBEACHO HEe3aKOHHO, 3a
paMKamu CPOKOB NpeBapUTEIHHOTO CIIeICTBUS, YCTaHOBJIEHHBIMHU
COOTBETCTBYIOLIMMHU CTaThsIMM YTOJIOBHO-IIpOlLleccyalbHOro Kogekca | Kbipreizckoit
Pecnybnuku. M3 Texcrta mocTaHOBIEHUs ClEdyeT, YTO 3aMeCTUTENh | eHepanbHOTO
npokypopa Keipreizckoit Pecnybnuku, pykoBoacTtBysch cT.cT.33, 34 YIIK Keipreizckoi
Pecny6nvky ycTaHaBIMBaeT CPOK CJIEACTBHUS 110 JaHHOMY YTOJIOBHOMY €y IO OJHOTO
Mecdua, To ecth 10 6 uroHs 2013 roga. Onnako Hu ¢T1.33, HU ¢T.34 YIIK Ksipreizckoit
PecnyGnuky He npemocTaBasSiOT MPOKYpOpYy IpaBO yCTaHaBIMBAaTh CPOK CIEICTBHUS,
JanbHenee NpoaieHue 3TOro cpoka 10 9 MecslleB TakKe sBIISIETCs He3aKOHHBIM. Bee
J0Ka3aTeNIbCTBa, MOJIYYEHHbIE B XOAE PacclelOBaHMs 3a CPOKaMHU MpeaBapUTEIbHOIO
cnencrsud, B coorBeTcTBUM ¢ 4.3 cT.81 VYIIK Keipreickoit PecnyOnuku : sBnstoTCs



HENOMYCTUMBIMU, T.K. MNoOJydeHbl ¢ HapyuieHuem tpeboBanuil YIIK Keipreizckon
PecnyOnuku.

B cynebHom 3acemanuu npokypop KymxabGaes M. mpocutr cyn orkasaTb B
yIOBJIETBOPEHHUHU XasloObl afBokata BaxutoBa B., cuurtas, 4T0 OBIIM NpPOBEpEHBbI BCE
o0cTosTENBCTBRA AeTa.

M3yuuB 1 npoaHanu3upoBaB OTKa3HOM MaTepuall 1o xajaode ajgBokaTa BaxuToBa
B., maTepuansl Ipe[cTaBleHHblE 3asBUTENEM U OOCTOATENbCTBA [ejia, 3aciyllaB
MHEHHE TOCyIapCTBEHHOTO OOBUHHUTENS, aJBOKaTa, CyJd MPUXOAUT K BBIBOAY O
HEOOXOUMOCTH B Y/IOBJIIETBOPEHUH KaJIOOBI.

Kak BUAHO U3 MaTepuanoB JeNla B KayecTBE NOJ03PEBAEMOI0 B COBEPIUEHUH
npectymieHus AckapoB A. Ob11 3anepxaH 16 uronHs 2010 rona B 09.00 yacos.

Cr1.40 4.1 n.4 YIIK Keipreizckoit Pecnny0nuku nmomo3peBaeMblii HMeeT MpaBoO Ha
3alMTHUKA C MOMEHTA IIEPBOro AOIPOCca, a IPU 3alepKaHUU ¢ MOMEHTa (PaKTUYECKOT O
JIOCTaBJIEHUS €r0 B OPTaH JO3HAHUS.

B cuny c1.24 Konctutyuuu Keipreizckoit Pecniybnnku ¢ MoMeHTa (hakTU4EeCKOro
JOCTAaBJIEHUs!  JIMIIEHHMs  cBoOoAepl  JUUy  obecrneunBaeTcs  0€30MacCHOCTS,
IIPELOCTABIIAETCS BO3MOXHOCTD 3alllMIIATh ceOsl TUYHO, MOJBb30BATHCSA IOPUANUECKON
MTOMOLIBIO aIBOKATA, a TAKXKe UMeTh 3alIUTHHUKA.

B nocranoBieHuu crienoBatens ykazaHo AcKapoB A. ObUT JONPOILIEH B Ka4eCTBE
ceunerenss 15.06.2010 roma ¢ 16.45 po 19.15 wacos, rae Haxomuiacs AcCKapoB ¢
MOMEHTa 3aJlepXKaHusl U 10 AomIpoca, Takxke B HOUb ¢ 15 uroHs Ha 16 utoHs 2010 roxa,
dakt 3agepxanus 15.06.2010 roma Obu1  omyGnukoBaH B HH(OPMAareHTCTBE
Deprana.PyY., o1 3amepxkan 16 uroHs 2010 roma B 09.00 yacoB, He naHa OlLieHKa
cnencreueM, B 09.00 4. kem Obln nocTaBieH AcCkapoB A. U B KakOM COCTOSIHWU
HaxXOoaWICs 3aep>KaHHbIH.

CormnacHo ¢1.95 u.l VIIK Kbsipresckoit PecnyOnuku npoToKoa O 3aliepiKaHuu
11La, MOJ03pEBAEMOr0 B COBEPILEHUM MPECTYIUICHUS], COCTABISIETCSl He MO3HEE TpeX
YaCcoOB C MOMEHTA (PAKTUUECKOI0 JOCTaBIEHHUS 3aIePIKaHHOTO.

B pacnopskenuu ['enepansHoro npokypopa Keipreisckoir Pecny6nuku ot .12
anpenst 2011 roma «OO0 ycuneHUM NPOKYPOPCKOro Haa3opa 3a O0ecrnevyeHuem
KOHCTUTYUMOHHOW TapaHTHHM Ha [PUMEHEHHE IBITOK U JAPYTrux OecuesloBE4HbIX,
KECTOKMX WM YHWXKAIOUIMX JOCTOMHCTBO BHAOB OOpallleHHs WM. HaKa3aHUS.
HezamemnurenbHo peardpoBaTh Ha KaXIbld Clydyail IMOCTYIUICHMsS 3asBIEHUS WU
COOOIIEHUS O TMPHUMEHEHUM IMBITOK M JAPYrUX OeCcyYelOBEUYHbIX, J>XECTOKUX WU
YHIDKAIOIIKUX JOCTOMHCTBO BHUIOB OOpallleHHus WIM HaKa3aHWs C . THIATENbHBIM
MCCIIeJOBaHHEM U3JI0KEHHBIX B HUX JOBOJIOB.

B coorBercTBuuM cO ¢T.39 4.3 VIIK Keipreizckoit Pecniy0nuku opraH cieacTBUA
00513aH YBEIOMUTH OJU3KUX POJACTBEHHHUKOB 3a/IePXKAHHOTO O BPEMEHU W MECTE ero
conepxanud. Ha Bonpoc agBokaTa 3HAIOT JIM POACTBEHHUKHU O 3a/iepKaHUU AcCKapoBa
A., OH OTBETUJI, YTO €ro pOACTBEHHUKU OTCYTCTBYIOT B KbIpreizckoii PecnyOrike u 4to
OHU XUBYT B PecniyOnuke Y30ekucTaH.

HenoHsATHEl BBIBOABI CHEACTBUS, YTO alBOKAaT [OJKEH OblI COOOIIUTH . O
3aJlepKaHud AckapoBa A. ero poOACTBEHHUKaM, WJIM €CId ero pOACTBEHHUKH B
Y30ekucTane coo0IaTh 00 ITOM He HYXHO, OCTaJICSl He BbIICHEHHBIM BOMPOC OBLIN U
yBENOMIIEHB] POJCTBEHHUKH O 3alepyKaHHUU.

[Tpu nompoce 28 Hos0ps 2013 roma B c.bazap-Kopron Xanuua-Ackapoa, OHa
nokasana, 4To 15 HroHs npumepHo 16-17 4acoB k HEH B BOpPOTa MOCTYYalH. U-CIIPOCUIIH
Ipo ee My>a U NoTpedoBanu BblIAaTh BUAEOKamepy. OHa OTBETHIA, YTO HE 3HAET T



Kamepa M MPUIET MY M OH BBIAAcT. Torma OHU OTBETUIIH, YTO €€ MYyX apecToBaH. B
JAaHHOM CcJlydyae HENOHSATHO ObUIO JM O(QULMAIBHOE YBEJOMIIEHHE O 3aIepiKaHUU
Ackaposa A.

OpraHamu ClenCcTBUS ‘He HCCIENOBaHbl Bce O0OCTOATENbCTBA JeNa IO
Hapyinenusim HopM YIIK, nmelicTBusSM JIML NPOBOAMBINMX 3aA€PXKaHUS 10 JAHHOMY
daxkTy, He [OaHa COOTBETCTBYIOIIAs HOpUAWYECKas OLleHKa, TaKUM o00pa3oM,
cnegosareieM ObUIM HapyieHsl TpeboBaHus cr.19 VIIK Keipreisckoit Pecny6nuky,
cllemoBaTeNib 00513aH MPUHATH Bce MpenycMoTpeHHble YIIK Meps! uisi BCECTOPOHHETO,
MOJIHOTO M OOBEKTUBHOIO HCCIENOBaHUS OOCTOSITENBCTB JI€N14, BBIABUTH Kak
yIHYalollde, TaK ¥ OMNpaBABIBAIOIIME I10J03pEeBaeMOro, OOBHHSEMOrO, a TaKxke
CMSTYarolllie W OTArYarllfe UX OTBETCTBEHHOCTh OOCTOSITENBCTBA, CIEAOBATENBHO,
NocTaHoBiaeHHe 3amectutesis [eHepanbHoro mnpokypopa Keipreizckoir Pecny0Oiuku
Ycmanosoti JI. ot 05 depans 2014 roga no yrosoBHomy aeny 166-10-159 sasnsercs
HE3aKOHHBIM.

Ha ocHOBaHWM U3JI0XKEHHOr0O M PYKOBOACTBYsCh cT.cT.131; 268 VIIK
Keipreisckoi Pecniybnuku, cyn

MOCTAHOBMHUIJ:

XKanoby BaxutoBa B.A. 0 [OpuU3HAHUM TIOCTAHOBJIEHUS  3aMECTUTEIS
["enepansHoro npokypopa Keipreizckoir Pecnybnuku Ycmanosoit JI. ot 05 ¢epand
2014 roga no yrojoBHoMmy neny 166-10-159 He3aKkOHHBIM, yIOBIETBOPHUTS.

[lpusHaTe HeOOOCHOBAHHBIM IIOCTAHOBIEHHE 3amecTuTens [eHepanbHOro
npokypopa Keipreizckoii Pecny6nuku Ycmanosoit JI. ot 05 despans 2014 roma no
yrosioHoMmy neny 166-10-159 ycTpaHuTs NOMyILIEHHBIE HapyILIEHUS.

[TocranoBneHne MoxeT OBITH 00XXAlIOBaHO B KacCAllUOHHOM IMOpsiAKe U B
nopsiake Hag3opa B BepxosHbiil cyn Keipreizckoit Pecriy6nuxu.
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